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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name SunPower Corporation

Granted to Date
of previous ex-
tension

05/21/2016

Address 77 Rio Robles
San Jose, CA 95134
UNITED STATES

Correspondence
information

SunPower Corporation
77 Rio Robles
San Jose, CA 95134
UNITED STATES
trademark_docket@sunpower.com, maral.behnam-garcia@sunpower.com,
patrick.gallagher@nortonrosefulbright.com

Applicant Information

Application No 86578663 Publication date 03/22/2016

Opposition Filing
Date

05/20/2016 Opposition Peri-
od Ends

05/21/2016

Applicant Clockwork IP, LLC
50 Central Avenue
Sarasota, FL 34236
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Downloadable electronic publications inthe
nature of manuals, guides, and workbooks in the field of providing solar power, solar power equip-
ment and installation, solar power sales and marketing

Class 016. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Printed training and educational materials
namely, workbooks, guides, manuals in the field of providing solar power, solar power equipment,
and installation, solar power sales and marketing

Class 035. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Franchise services, namely, offering busi-
ness management assistance in the establishment and operation of solar power equipment dealer-
ships and installation contractors; marketing namely, sales and promotional services for solar power
services and equipment business; marketing services in the field of solar power businesses; retail
stores in the field of solar power generating equipment; businessconsultation and business analysis
services in the field of solar power generation

Class 036. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Financing loans for solar power system in-

http://estta.uspto.gov


stallations; Financing loans for use by solar power service providers

Class 037. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Installation, repair and maintenance ofsolar
power generating equipment

Class 040. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Leasing of energy generating equipment
namely solar power systems; technical consultation in the field of solar power generation

Class 041. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: non-downloadable electronic publications in
the nature of manuals, guides and workbooks in the field of providing solarpower, solar power equip-
ment, and installation, solar power sales, and marketing

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2690090 Application Date 07/11/2001

Registration Date 02/25/2003 Foreign Priority
Date

NONE

Word Mark SUNPOWER

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1989/00/00 First Use In Commerce: 1991/00/00

Photovoltaic cells; modules, namely, photovoltaic modules and solar cell mod-
ules; panels, namely, photovoltaic panels and solar cell panels

U.S. Registration
No.

3582037 Application Date 03/31/2008

Registration Date 03/03/2009 Foreign Priority
Date

NONE

Word Mark SUNPOWER

Design Mark

Description of
Mark

NONE

Goods/Services Class 006. First use: First Use: 2007/12/01 First Use In Commerce: 2007/12/01

Mounting systems for solar collectors comprised of structural supports, made of-



metal, for stabilization on the ground,solar collector supports made of metal,and
clamps made of metal; solar panel mounts made of metal

Class 011. First use: First Use: 2007/12/01 First Use In Commerce: 2007/12/01

Solar collectors, and mounting systems for solar collectors comprised of struc-
tural supports for stabilization on the ground, solar collector supports, and
clamps, all sold as a unit with solar collectors

Class 019. First use: First Use: 2008/02/01 First Use In Commerce: 2008/02/01

Roofing, not of metal, incorporating solar cells; mounting systems for solar col-
lectors comprised of structural supports, not of metal, for stabilization on the
ground, solar collector supports not of metal, and clamps, not of metal

Class 037. First use: First Use: 2007/09/01 First Use In Commerce: 2007/09/01

Installation, repair, and maintenance of solar energy systems, solar collect-
orsand solar heat collection panels; installation of facilities to produce solar en-
ergy; installation of ground-mounted and roof-mounted solar panel plants

U.S. Registration
No.

3929715 Application Date 11/23/2009

Registration Date 03/08/2011 Foreign Priority
Date

NONE

Word Mark SUNPOWER

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2008/02/11 First Use In Commerce: 2008/02/11

Energy usage management; energy usage management information services;
home energy assessment services for the purpose of determining energy effi-
ciency or usage management; information in the field of energy efficiency; busi-
ness consultingand advisory services in the field of energy efficiency; consulta-
tion in the field of energy efficiency

Class 042. First use: First Use: 2006/02/13 First Use In Commerce: 2006/02/13

Remote monitoring, metering and analysis of energy usage and energy man-
agement systems; energy usage monitoring

U.S. Registration
No.

4138218 Application Date 08/26/2011

Registration Date 05/08/2012 Foreign Priority
Date

NONE

Word Mark SUNPOWER



Design Mark

Description of
Mark

The mark consists of large black rectangle with the wording "SUNPOWER" in
whiteand a halo around the "O" gradation from white to black background.

Goods/Services Class 009. First use: First Use: 2004/05/24 First Use In Commerce: 2004/05/24

Photovoltaic cells; modules, namely, photovoltaic modules and solar cell mod-
ules; panels, namely, photovoltaic panels and solar cell panels; solar batteries;
solar cells; photovoltaic solar-thermal hybrid modules; electronic sensors for
measuring solar radiation; apparatus for converting electronic radiation to elec-
trical energy, namely, photovoltaic roofing members and photovoltaic cladding
panels

Class 037. First use: First Use: 2004/05/24 First Use In Commerce: 2004/05/24

Installation, repair, and maintenance of solar energy based power plants; Install-
ation, repair, and maintenance of solar energy systems, solar collectors and sol-
ar heat collection panels; installation of facilities to produce solar en-
ergy,installation of ground mounted and roof-mounted solar panel plants

U.S. Registration
No.

4910015 Application Date 03/19/2015

Registration Date 03/01/2016 Foreign Priority
Date

NONE

Word Mark SUNPOWER

Design Mark

Description of
Mark

The mark consists of "SUNPOWER" with letters "SUNPWER" in black and letter
"O" in orange.

Goods/Services Class 006. First use: First Use: 2014/12/29 First Use In Commerce: 2014/12/29

Mounting systems for solar collectors comprised of structural supports and
mounting rails, made of metal, for rooftop stabilization and stabilization on the
ground, solar collector supports made of metal, and clamps made of metal; solar
panel mounts made of metal

Class 009. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Photovoltaic cells; modules, namely, photovoltaic modules and solar cell mod-
ules; panels, namely, photovoltaic panels and solar cell panels; solar batteries;
solar cells; solar concentrators; photovoltaic solar-thermal hybrid modules; elec-
tronic sensors for measuring solar radiation; apparatus for converting electronic
radiation to electrical energy, namely, photovoltaic roofing members and photo-
voltaic cladding panels; silicon wafers;solar wafers; inverters; photovoltaic invert-
ers; solar inverters; converters; photovoltaic converters; solar energy converters;
photovoltaic panel mounting system, comprised of solar panels, connectors, and
also including mounting rails, and a mounting structure, for use in providing
heating and cooling load reductionand generating electricity, all sold asa unit;
computer software and computer hardware for use in energy monitoring and en-
ergy management and for use in tracking energy usage; software for inventory-
management; Power electronics, namely, power line conditioners, power optim-
izers, namely, electronic devices for maximizing energy from photovoltaic mod-



ules, voltage regulators

Class 011. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

solar heat collection panels; Solar collectors and mounting systems for solar col-
lectors comprised of structural supports and mounting rails for stabilization on
the ground and for rooftop stabilization, solar collector supports, and clamps, all
sold as a unit with solar collectors

Class 019. First use: First Use: 2014/12/29 First Use In Commerce: 2014/12/29

Roofing, not of metal, incorporating solar cells; mounting systems for solar col-
lectors comprised of structural supports not of metal, attachment features,
namely, mounting rails not of metal, for rooftop stabilization and beautification,
and for stabilization on the ground; solar collector supports not of metal, and
clamps, not of metal; solar panel rails not of metal for rooftop mounting

Class 035. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Energy usage management; energy usage management information services;
home energy assessment services for the purpose of determining energy effi-
ciency or usage management; information in the field of energy efficiency; busi-
ness consultingand advisory services in the field of energy efficiency; consulta-
tion in the field of energy efficiency

Class 036. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Financing services, namely, solar electric system leases, solar power purchase
agreements, and financing loans for the purchase and installation of solar
powersystems

Class 037. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Installation, cleaning, repair, and maintenance of solar energy based power sys-
tems and alternative energy products forresidential and commercial use; Install-
ation, repair, and maintenance of solar energy systems, solar collectors and sol-
ar heat collection panels; installation of facilities to produce solar energy, install-
ation of ground-mounted and roof-mounted solar panel systems

Class 042. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Technical planning of solar energy based power plants; Technical planning of
photovoltaic and solar collector installations; Technical planning, design and de-
velopment of solar photovoltaic systems; Technology consultation in the field of
photovoltaic cells, photovoltaic modulesand solar cell modules; Remote monitor-
ing, metering and data analysis of energyusage and energy management sys-
tems; energy usage monitoring in the nature of data analysis; solar engineering
services; temporary use of non-downloadable computer software for use in en-
ergy monitoring and energy management and for use in tracking energy usage

U.S. Registration
No.

4845006 Application Date 03/19/2015

Registration Date 11/03/2015 Foreign Priority
Date

NONE

Word Mark SUNPOWER

Design Mark

Description of
Mark

The mark consists of "SUNPOWER" with letters "SUNPWER" in white and letter
"O" in orange with blue background.

Goods/Services Class 006. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Mounting systems for solar collectors comprised of structural supports and



mounting rails, made of metal, for rooftop stabilization and stabilization on the
ground, solar collector supports made of metal, and clamps made of metal; solar
panel mounts made of metal

Class 009. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Photovoltaic cells; modules, namely, photovoltaic modules and solar cell mod-
ules; panels, namely, photovoltaic panels and solar cell panels; solar batteries;
solar cells; solar concentrators; photovoltaic solar-thermal hybrid modules; elec-
tronic sensors for measuring solar radiation; apparatus for converting electronic
radiation to electrical energy, namely, photovoltaic roofing members and photo-
voltaic cladding panels; silicon wafers;solar wafers; inverters; photovoltaic invert-
ers; solar inverters; converters; photovoltaic converters; solar energy converters;
photovoltaic panel mounting system, comprised of solar panels, connectors, and
also including mounting rails, and a mounting structure, for use in providing
heating and cooling load reductionand generating electricity, all sold asa unit;
computer software and computer hardware for use in energy monitoring and en-
ergy management and for use in tracking energy usage; software for inventory-
management; Power electronics, namely, power line conditioners, power optim-
izers, namely, electronic devices for maximizing energy from photovoltaic mod-
ules, voltage regulators

Class 011. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

solar heat collection panels; Solar collectors and mounting systems for solar col-
lectors comprised of structural supports and mounting rails for stabilization on
the ground and for rooftop stabilization, solar collector supports, and clamps, all
sold as a unit with solar collectors

Class 019. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Roofing, not of metal, incorporating solar cells; mounting systems for solar col-
lectors comprised of structural supports not of metal, attachment features,
namely, mounting rails not of metal, for rooftop stabilization and beautification,
and for stabilization on the ground; solar collector supports not of metal, and
clamps, not of metal; solar panel rails not of metal for rooftop mounting

Class 035. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Energy usage management; energy usage management information services;
home energy assessment services for the purpose of determining energy effi-
ciency or usage management; information in the field of energy efficiency; busi-
ness consultingand advisory services in the field of energy efficiency; consulta-
tion in the field of energy efficiency

Class 036. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Financing services, namely, solar electric system leases, solar power purchase
agreements, and financing loans for the purchase and installation of solar
powersystems

Class 037. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Installation, cleaning, repair, and maintenance of solar energy based power sys-
tems and alternative energy products forresidential and commercial use; Install-
ation, repair, and maintenance of solar energy systems, solar collectors and sol-
ar heat collection panels; installation of facilities to produce solar energy, install-
ation of ground-mounted and roof-mounted solar panel systems

Class 042. First use: First Use: 2014/12/00 First Use In Commerce: 2014/12/00

Technical planning of solar energy based power plants; Technical planning of
photovoltaic and solar collector installations; Technical planning, design and de-
velopment of solar photovoltaic systems; Technology consultation in the field of
photovoltaic cells, photovoltaic modulesand solar cell modules; Remote monitor-
ing, metering and data analysis of energyusage and energy management sys-
tems; energy usage monitoring in the nature of data analysis; solar engineering
services; temporary use of non-downloadable computer software for use in en-
ergy monitoring and energy management and for use in tracking energy usage
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /AM on behalf of/

Name SunPower Corporation

Date 05/20/2016
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the matter of Application Serial No.:  86/578,663 
By Clockwork IP, LLC for the mark:  YOUR SUN. YOUR POWER. YOUR WAY. 
Filed:  March 27, 2015 
Published in the Official Gazette on:  March 22, 2016 
 
 
SunPower Corporation, 
 
  Opposer, 
 
v. 
 
Clockwork IP, LLC 
 
  Applicant. 
 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 
 
 
     Opposition No.:   ___________________ 

 
NOTICE OF OPPOSITION 

 
Opposer, SunPower Corporation (hereinafter “SunPower”), a Delaware corporation with 

a principal place of business at 77 Rio Robles, San Jose, California 95134, believes that it will be 

damaged by registration of the above-identified alleged mark, “YOUR SUN. YOUR POWER. 

YOUR WAY.” as shown in U.S. Trademark Application Serial No. 86/578,663 (the 

“Application”) and hereby opposes the same under the provisions of 15 U.S.C. § 1063.  As 

grounds for opposition, SunPower asserts the following: 

1. SunPower designs, manufactures, delivers and installs high-performance solar 

electric systems for residential, commercial and utility-scale power plant customers, as well as 

provided related financing and energy distribution services. Founded in 1985, SunPower has 

been an innovative leader in the solar industry for over thirty years.  In 2012 and 2013, 

SunPower’s revenues exceeded $2.4 billion and $2.5 billion, respectively.  In 2014, SunPower’s 

revenues exceeded $3.0 billion. 
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3. Since at least as early as 1989, SunPower has continuously used the name and 

mark SUNPOWER in connection with the sale and distribution of solar-related goods.  Since 

that time, SunPower has continuously used the SUNPOWER mark on and in connection with a 

variety of solar-related goods, including: photovoltaic cells, photovoltaic panels, photovoltaic 

modules, inverters and converters for solar energy, measuring and control devices for converting 

electrical energy from solar, and photovoltaic power plant systems. 

4. Since at least as early as September 1, 2007, SunPower has continuously used the 

name and mark SUNPOWER in connection with installation, repair, and maintenance of solar 

energy systems, solar collectors and solar heat collection panels; installation of facilities to 

produce solar energy; and installation of ground-mounted and roof-mounted solar panel plants. 

5. SunPower owns U.S. Trademark Reg. No. 2,690,090 for the mark SUNPOWER 

(hereinafter the “SUNPOWER Mark”) registered in connection with “photovoltaic cells; 

modules, namely, photovoltaic modules and solar cell modules; panels, namely, photovoltaic 

panels and solar cell panels” in International Class 9.  The underlying application for this 

registration was filed on July 11, 2001.  U.S. Reg. No. 2,690,090 issued on February 25, 2003.  

The registration is in full force and effect, and it is incontestable pursuant to Section 15 of the 

Trademark Act, 15 U.S.C. § 1065.  (A true and correct copy of the certificate of registration for 

U.S. Reg. No. 2,690,090 is attached as Exhibit A.) 

6. SunPower owns U.S. Trademark Reg. No. 3,582,037 for the SUNPOWER Mark 

registered in connection with various goods and services, including: “[m]ounting systems for 

solar collectors comprised of structural supports, made of metal, for stabilization on the ground, 

solar collector supports made of metal, and clamps made of metal; solar panel mounts made of 

metal” in International Class 6, “[s]olar collectors, and mounting systems for solar collectors 
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comprised of structural supports for stabilization on the ground, solar collector supports, and 

clamps, all sold as a unit with solar collectors” in International Class 11, “[r]oofing, not of metal, 

incorporating solar cells; mounting systems for solar collectors comprised of structural supports, 

not of metal, for stabilization on the ground, solar collector supports not of metal, and clamps, 

not of metal” in International Class 19, and “[i]nstallation, repair, and maintenance of solar 

energy systems, solar collectors and solar heat collection panels; installation of facilities to 

produce solar energy; installation of ground-mounted and roof-mounted solar panel plants,” in 

International Class 37.  The underlying application for this registration was filed on March 31, 

2008.  U.S. Reg. No. 3,582,037 issued on March 3, 2009.  The registration is in full force and 

effect, and it is incontestable pursuant to Section 15 of the Trademark Act, 15 U.S.C. § 1065.  (A 

true and correct copy of the certificate of registration for U.S. Reg. No. 3,582,037 is attached as 

Exhibit B.) 

7. SunPower owns U.S. Trademark Reg. No. 3,929,715 for the SUNPOWER Mark 

registered in connection with various services, including:  “[e]nergy usage management”; and 

“energy usage management information services,” in International Class 35; and “[r]emote 

monitoring, metering and analysis of energy usage and energy management systems,” in 

International Class 42.  The underlying application for this registration was filed on November 

23, 2009.  U.S. Reg. No. 3,929,715 issued on March 8, 2011, and the registration is in full force 

and effect.  (A true and correct copy of the certificate of registration for U.S. Reg. No. 3,929,715 

is attached as Exhibit C.) 

8. SunPower owns U.S. Trademark Reg. No. 4,138,218 for the mark SUNPOWER 

& Design (the “SUNPOWER & Design Mark”) registered in connection with various goods and 

services including:  “[p]hotovoltaic cells; modules, namely photovoltaic modules and solar cell 
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modules; panels, namely photovoltaic panels and solar cell panels; solar batteries; solar cells; ... 

electronic sensors for measuring solar radiation; apparatus for converting electronic radiation to 

electrical energy, namely photovoltaic roofing members and photovoltaic cladding panels” in 

International Class 9, and “[i]nstallation, repair, and maintenance of solar energy based power 

plants; installation, repair, and maintenance of solar energy systems, solar collectors and solar 

heat collection panels; installation of facilities to produce solar energy, installation of ground 

mounted and roof-mounted solar panel plants” in International Class 37.  The underlying 

application for this registration was filed on August 26, 2011.  U.S. Reg. No. 4,138,218 issued on 

May 8, 2012, and the registration is in full force and effect.  (A true and correct copy of the 

certificate of registration for U.S. Reg. No. 4,138,218 is attached as Exhibit D.) 

9. SunPower owns U.S. Trademark Reg. No. 4,910,015 for the mark SUNPOWER 

(Stylized) (the “SUNPOWER Glow Logo”) registered in connection with various goods and 

services, including “[p]hotovoltaic cells; modules, namely, photovoltaic modules and solar cell 

modules; panels, namely, photovoltaic panels and solar cell panels; solar batteries; solar cells; 

solar concentrators,” in International Class 9; “business consulting and advisory services in the 

field of energy efficiency; consultation in the field of energy efficiency,” in International Class 

35; “[f]inancing services, namely, solar electric system leases, solar power purchase agreements, 

and financing loans for the purchase and installation of solar power systems,” in International 

Class 36; and “[t]echnical planning of solar energy based power plants; [t]echnical planning of 

photovoltaic and solar collector installations; [t]echnical planning, design and development of 

solar photovoltaic systems; [t]echnology consultation in the field of photovoltaic cells, 

photovoltaic modules and solar cell modules,” in International Class 42.  The underlying 

application for this registration was filed on March 19, 2015.  U.S. Reg. No. 4,910,015 issued on 
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March 1, 2016, and the registration is in full force and effect.  (A true and correct copy of the 

certificate of registration for U.S. Reg. No. 4,910,015 is attached as Exhibit E.) 

10. SunPower owns U.S. Trademark Reg. No. 4,845,006 for the mark SUNPOWER 

& Design (the “SUNPOWER Glow Logo Design”) registered in connection with various goods 

and services, including “[p]hotovoltaic cells; modules, namely, photovoltaic modules and solar 

cell modules; panels, namely, photovoltaic panels and solar cell panels; solar batteries; solar 

cells; solar concentrators,” in International Class 9; “business consulting and advisory services in 

the field of energy efficiency; consultation in the field of energy efficiency,” in International 

Class 35; “[f]inancing services, namely, solar electric system leases, solar power purchase 

agreements, and financing loans for the purchase and installation of solar power systems,” in 

International Class 36; and “[t]echnical planning of solar energy based power plants; [t]echnical 

planning of photovoltaic and solar collector installations; [t]echnical planning, design and 

development of solar photovoltaic systems; [t]echnology consultation in the field of photovoltaic 

cells, photovoltaic modules and solar cell modules,” in International Class 42.  The underlying 

application for this registration was filed on March 19, 2015.  U.S. Reg. No. 4,845,006 issued on 

November 3, 2015, and the registration is in full force and effect.  (A true and correct copy of the 

certificate of registration for U.S. Reg. No. 4,845,006 is attached as Exhibit F.)  (The 

SUNPOWER Mark, the SUNPOWER & Design Mark, the SUNPOWER Glow Logo, and the 

SUNPOWER Glow Logo & Design are collectively referred to as the “SUNPOWER Marks.”)   

11. SunPower uses the SUNPOWER Mark in its domain name <sunpower.com> to 

identify itself on the Internet, and it has used <sunpowercorp.com> to identify itself on the 

Internet since at least 1999. 
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12. SunPower also uses the SUNPOWER Mark as part of its alpha-numeric toll-free 

phone number, 1-800-SUNPOWER, having done so for several years. 

13. As a result of SunPower’s extensive and continuous use of the SUNPOWER 

Marks, the SUNPOWER Marks have come to represent a considerable amount of goodwill 

amongst the consuming public and are of great value to SunPower. 

14. The SUNPOWER Mark is valid and subsisting and has been used continuously by 

SunPower since at least as early as the date of first use set forth in U.S. Reg. No. 2,690,090. 

15. The SUNPOWER & Design Mark is valid and subsisting and has been used 

continuously by SunPower since at least as early as the date of first use set forth in U.S. Reg. No. 

4,138,218. 

16. The SUNPOWER Glow Logo Mark is valid and subsisting and has been used 

continuously by SunPower at least as early as the date of first use set forth in U.S. Reg. No. 

4,910,015. 

17. The SUNPOWER Glow Logo Design Mark is valid and subsisting and has been 

used continuously by SunPower since at least as early as the date of first use set forth in U.S. 

Reg. No. 4,845,006. 

18. The SUNPOWER Marks are inherently distinctive and serve to identify and 

indicate the source of SunPower’s goods and services to the consuming public. 

19. As a result of the long use and promotion of the SUNPOWER Marks by 

SunPower, the SUNPOWER Marks have become distinctive to designate SunPower, to 

distinguish SunPower and its products and services from those of other businesses, and to 

distinguish the source or origin of SunPower’s products and services.  As a result of those efforts 
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by SunPower, the relevant customers and consumers throughout the United States widely 

recognize and associate the SUNPOWER Marks with SunPower and its products and services. 

20. As a result of SunPower’s long use and promotion of the SUNPOWER Marks, 

SunPower has acquired valuable common law rights in the SUNPOWER Marks throughout the 

United States. 

21. SunPower rights in its SUNPOWER Marks predates any priority date that 

Applicant Clockwork IP, LLC (hereinafter “Applicant”) may assert with respect to its alleged 

mark “YOUR SUN. YOUR POWER. YOUR WAY.” 

22. SunPower’s use of the SUNPOWER Mark is long prior to Applicant’s filing of 

the above-identified Application and/or any date upon which Applicant can claim priority in the 

U.S. with respect to the alleged mark “YOUR SUN. YOUR POWER. YOUR WAY.” 

23. Clockwork IP, LLC  filed U.S. Application Serial No. 86/578,663 for the alleged 

mark “YOUR SUN. YOUR POWER. YOUR WAY.” under 1(b) of the Trademark Act, 15 

U.S.C. § 1051(b), in connection with “Downloadable electronic publications in the nature of 

manuals, guides, and workbooks in the field of providing solar power, solar power equipment 

and installation, solar power sales and marketing” in International Class 9; “Printed training and 

educational materials namely, workbooks, guides, manuals in the field of providing solar power, 

solar power equipment, and installation, solar power sales and marketing” in International Class 

16; “Franchise services, namely, offering business management assistance in the establishment 

and operation of solar power equipment dealerships and installation contractors; marketing 

namely, sales and promotional services for solar power services and equipment business; 

marketing services in the field of solar power businesses; retail stores in the field of solar power 

generating equipment; business consultation and business analysis services in the field of solar 
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power generation” in International Class 35; “Financing loans for solar power system 

installations; Financing loans for use by solar power service providers” in International Class 36; 

“Installation, repair and maintenance of solar power generating equipment” in International Class 

37; “Leasing of energy generating equipment namely solar power systems; technical consultation 

in the field of solar power generation” in International Class 40 and “non-downloadable 

electronic publications in the nature of manuals, guides and workbooks in the field of providing 

solar power, solar power equipment, and installation, solar power sales, and marketing” in 

International Class 41. 

24. Applicant’s alleged mark “YOUR SUN. YOUR POWER. YOUR WAY.” was 

published for opposition in the Official Gazette on March 22, 2016. 

25. SunPower timely filed for a 30-day Extension of Time to Oppose the Application 

on April 21, 2016, which was granted until May 21, 2016.  

26. Applicant did not file a trademark application for the “YOUR SUN. YOUR 

POWER. YOUR WAY.” mark for any goods or services in the United States prior to March 27, 

2015. 

27. On information and belief, Applicant did not use the mark “YOUR SUN. YOUR 

POWER. YOUR WAY.” that is the subject of U.S. Application Serial No. 86/578,663 in 

connection with any goods or services in the United States prior to March 27, 2015. 

28. On information and belief, Applicant did not use the mark “YOUR SUN. YOUR 

POWER. YOUR WAY.” that is the subject of U.S. Application Serial No. 86/578,663 in 

connection with the goods and services set forth in U.S. Application Serial No. 86/578,663 in the 

United States prior to March 27, 2015. 
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29. SunPower’s SUNPOWER goods and services and Applicant’s goods and services 

offered by Applicant in connection with the alleged “YOUR SUN. YOUR POWER. YOUR 

WAY.” mark are being promoted in the same channels of trade and to the same customers. 

30. The alleged mark “YOUR SUN. YOUR POWER. YOUR WAY.” which 

Applicant seeks to register, so resembles the SUNPOWER Marks as to be likely, when used on 

or in connection with Applicant’s goods and services, to cause confusion, or to cause mistake, or 

to deceive.  Purchasers and prospective purchases are likely to falsely believe that the goods and 

services of Applicant offered and rendered under the alleged mark “YOUR SUN. YOUR 

POWER. YOUR WAY.” are sponsored, endorsed or approved by SunPower, or are in some way 

affiliated, connected or associated with SunPower.  Registration should therefore be refused 

under 15 U.S.C. §1052(d). 

31. Registration of Applicant’s alleged mark “YOUR SUN. YOUR POWER. YOUR 

WAY.” would be a source of damage to SunPower because consumers are likely to attribute the 

source or sponsorship of Applicant’s goods and services to SunPower. 

32. Registration of Applicant’s alleged mark “YOUR SUN. YOUR POWER. YOUR 

WAY.” would be a source of damage to SunPower because it would enable Applicant to trade on 

and receive the benefit of the goodwill in the SUNPOWER Marks, which SunPower has built up 

at great labor and expense over the last 30 years. 

33. Registration of Applicant’s alleged mark “YOUR SUN. YOUR POWER. YOUR 

WAY.” would be a source of damage to SunPower, as it would confer upon Applicant various 

statutory presumptions to which it is not entitled in view of SunPower’s long prior use of the 

SUNPOWER Marks. 




























































